
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD RECEIVEDCLERK’s OFFICE

PEOPLE OF THE STATE OF ILLINOIS, AUG 10 2005

Complainant, ) STATEOFILLINOISPollution Control Board

vs. ) PCB No. 03-191
(Enforcement-Land)

COMMUNITYLANDFILL COMPANY, INC.,
an Illinois corporation, and
the CITY OF MORRIS, an Illinois
municipal corporation,

Respondents.

to: Mr. Mark La Rose Mr. Bradley P. Halloran
La Rose & Bosco Hearing Officer
200 N. La Salle Street, #2810 Illinois Pollution
Chicago, IL 60601 Control Board

100 W. Randolph Street
Chicago IL 60601

Mr. Charles Helsten
Hinshaw & Culbertson
100 Park Avenue
Rockford IL 61105-1389

NOTICE OF FILING

PLEASE TAKE NOTICE that we have today, August 10, 2005,
filed with the Office of the Clerk of the Illinois Pollution
Control Board, an original and nine copies of Complainant’s
Response to Motion for Extension of Time, a copy of which is
attached and herewith served upon you.

Respectfully submitted,
PEOPLE OF THE STATE OF ILLINOIS
ex rel. LISA MADIGAN
Attorney Generpl of the
Stat of Illiijois

(/1 IA __

BY: \j tA/~,.A/\iV V~~\1
C}f~ISTOPHERGRANT
A~istant Attorneys General
Environmental Bureau
188 W. Randolph St., 20~Flr.
Chicago, IL 60601
(312) 814-5388



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

RECEIVED

PEOPLEOF THE STATE OF ILLINOIS, ) CLERIcSOFFICE

Complainant, AUG 102005
) STATE OF ILLINOIS

vs. ) PCBNo. 03-191 Pollution Control Board
) (Enforcement-Land)

COMMUNITY LANDFILL COMPANY, INC., )
an Illinois corporation, and )
the CITY OF MORRIS, an Illinois )
municipalcorporation, )

)
Respondents. )

COMPLAINANT’S RESPONSETO MOTION FOR EXTENSION OF TIME

NOW COMEStheComplainant,PEOPLEOF THE STATE OF ILLINOIS, throughits

attorney,LISA MADIGAN, AttorneyGeneralof theStateofIllinois, andrespondsto

Respondent’s,COMMUNITY LANDFILL COMPANY INC.’s (“CLC”) Motion for Extension

ofTime to Respondto Complainant’sMotion for SummaryJudgmentandto SetaBriefing

Schedule(“Motion to Extend”), asfollows:

1. Complainantfiled its Motion for Summary Judgment(“Motion”) on July 21,

2005,andservedCounselfor bothRespondentsthefollowing day. Complainant’sMotion seeks

a findingof liability, wilful violation,andinterim reliefin theform ofa BoardOrdercompelling

theDefendantsto immediatelyceasedisposalof all materialsattheMorris CommunityLandfill

(“Site”), andto immediatelyobtainclosure/post-closurefinancialassurancemeetingthe

requirementsof35 Ill. Adm. CodeSections811.700and 811.706. Complainant’srequestis

basedon its determinationthat theRespondentshavebeencontinuingto disposeofgeneral

debrisandpetroleumcontaminatedsoil at theSite,despitethefact that no closure/post-closure
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financial assurancehadbeenarrangedfor orprovided. Thesecontinuingwastedisposal

operationsarebeingdone in flagrantviolationofthepertinentregulations,andtheAct.

2. Theissuespresentedin this casearequite simple: are theRespondentsconducting

a wastedisposaloperation,andif so aretheydoingso withoutadequatefinancialassurance?

Complainanthasprovidedcompellingevidencethat theRespondentsare, in fact,doing so. The

exhibits attachedto Complainant’smotion provethat theRespondentsobtainedpermitsforsolid

wastedisposalat theSite, submittedreportsacknowledgingthecontinuedacceptanceofwaste

from 2000through2002, havevigorouslylitigated the issueofthenoncoinpliantFrontiersurety

bonds,and,asof thedateofIllinois EPA’s last inspectiononMay 19, 2005, werecontinuingto

acceptwastematerialsin theform ofpetroleum-contaminatedsoil.

3. TheComplainanthasalsoprovidedproof, in theform ofan Illinois EPA affidavit,

that theRespondentsdo not havefinancialassurance,asrequiredby thepertinentregulations.

4. TheRespondentsdo notneedsignificantdiscoveryon theseissues.Theyare

certainlyawareof thepermitstheyappliedfor andobtained,as well asthelandfillxeportsJhey

submitted. Becausetheyown andoperatetheSite(and arethereforefamiliar with its daily

operations),theyknow ofmaterialsbroughtto theSite, andongoingwastedisposalactivity.

Moreover,theyhavelitigated theissuesrelatedto theFrontierBonds,areawarethat this

‘financial assurance’is inadequate,andknow whethertheyhaveprovidedalternate,compliant

financialassurance.Thereis no needfor discoveryrelatedto theseissues,althoughcontinuing

discoverymaybenecessaryfor issuesrelatingto 415 ILCS 5/33(c)and 5/42(h) (2002).

5. TheRespondentswereservedwith Complainant’sMotion on July 22, 2005.

However,asofthedateof filing thisResponseto theMotion to Extend,neitherRespondenthas
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serveddiscoveryrelatedto theMotion. No depositionshavebeenrequested,no interrogatories

sewed.Clearly,by seekingto delayin Board’sdecisiononComplainant’sMotion, the

Respondentsintendto continuetheirwastedisposaloperationaslong aspossible,without

complyingwith thefinancialassurancerequirementscontainedin theregulationsandtheir

permits. Thus,thereis aseriousurgencyto theBoard’sconsiderationofComplainant’sMotion.

6. Complainantacknowledgesthat thefourteen-dayresponsedeadlineprovided

within 35 Ill. Adm. Code 101.516 maybe inadequate.However,in light of thesimplicity of the

issuespresentedin Complainant’sMotion, andconsideringtheRespondents’failure to take

advantageoftime alreadypassedsinceserviceof theMotion, Complainantsuggeststhat the

BoardrequiretheRespondentsto respond,if atall, no later thanSeptember6, 2005.

WHEREFORE,Complainant,PEOPLEOF THE STATE OF ILLINOIS,

respectfUllyrequeststhat theBoarddenytheRespondentsCLC’s requestto extendtime to

responduntil October11, 2005,requiretheRespondentsto respond,if at all, by adateno later

thanSeptember6, 2005, andtakesuchotheractionastheBoardbelievesto beappropriateand

just.

RespectfullySubmitted,

BY:_
STOPHERGRANT

AssistantAttorneyGeneral
EnvironmentalBureau
188 W. RandolphSt.,

20
th Flr.

Chicago,Illinois 60601
(312) 814-5388
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

vs. ) PCB No. 03-191
(Enforcement-Land)

COMMUNITYLANDFILL COMPANY, INC.,
an Illinois corporation, and
the CITY OF MORRIS, an Illinois
municipal corporation,

Respondents.

CERTIFICATE OF SERVICE

I, CHRISTOPHERGRANT, an attorney, do certify that I caused

to be served this 10th day of August, 2005, the foregoing

Complainant’s Response for Motion to Extend Time, and Notice of

Filing, upon the persons listed on said Notice by placing same in

an envelope bearing sufficient postage with the United States

Postal Service located at 100 W. Randolph, Chicago I linois.

CHRISTOPHERGRANT




